
Dover District Council

Subject: APPOINTMENT OF INDEPENDENT PERSONS

Meeting and Date: COUNCIL – 19 JULY 2017

Report of: DIRECTOR OF GOVERNANCE & MONITORING OFFICER

Decision Type: NON-KEY

Classification: UNRESTRICTED

Purpose of the report: To appoint at least one Independent Person to discharge the 
functions ascribed to section 28 of the Localism Act 2011. 

Recommendation: (a) That the Council appoints two Independent Persons and 
abolishes the position of Substitute Independent Person with 
effect from 20 July 2017. 

(b) That Bernard Dowley and Janet Waghorn be appointed to 
the position of Independent Person with effect from 20 July 
2017 for a period of 5 years and 1 day. 

(c) That each Independent Person be paid an allowance of £927 
per annum with effect from 20 July 2017 and be entitled to 
claim travel and subsistence at the same rates as if s/he 
were a member of the authority.

1. Summary
The terms of office of the Independent Person and Substitute Independent Person 
expired on 2 July 2017 and the Council is required to appoint at least one 
Independent Person in accordance with the provisions of the Localism Act 2011. 

2. Introduction and Background
2.1 A new Code of Conduct for Members was approved by the Council at its meeting on 

26 June 2012. The new Code came into effect on 1 July 2012. The Localism Act 
2011 abolished not only the previous statutory Code of Conduct but also the statutory 
regime for dealing with complaints that sat alongside it created under the Local 
Government Act 2000. 

2.2 The Council was required by the Localism Act 2011 to put in place its own 
arrangements for dealing with complaints that members had failed to comply with the 
new Code of Conduct. Section 28 of the Act requires these arrangements to include 
the appointment of an Independent Person. The Council also decided to appoint a 
Substitute Independent Person to ensure a continuous provision in the event of the 
Independent Person being unavailable.

2.3 At the Council meeting held on 26 June 2012, the Council also appointed an 
Independent Person (Bernard Dowley) and a Substitute Independent Person 
(Andrew Hayes). The terms of appointment were effective from 1 July 2012 for a 
period of 5 years and 1 day, ending 2 July 2017.

Role of Independent Person
2.4 The Council is required to appoint at least one Independent Person to discharge the 

functions ascribed by section 28 of the Localism Act 2011. The role of the 
Independent Person is, in summary, as follows: 



 To assist the Council generally in discharging its duty to promote and maintain 
high standards of conduct by Elected Members and Co-opted Members of Dover 
District Council and the Town and Parish Councils in its area.

 To advise the Monitoring Officer in connection with the assessment and post-
investigation stage of complaints against elected and co-opted members.

 To advise the Governance Committee in connection with complaints and 
potential sanctions where a failure to comply with a code of conduct has been 
established.

 To advise their view, where sought, to an Elected or Co-Opted Member of Dover 
District Council or a Town and Parish Council partially or wholly within its area 
who is the subject of an allegation that their behaviour has breached a Code of 
Conduct.

2.5 The Independent Person must not be, or have been during the last 5 years, a 
member, co-opted member or officer of Dover District Council or a Town or Parish 
Council within the district; or a relative or a close friend of a member, co-opted 
member or officer of Dover District Council or a Town or Parish Council within the 
district.

2.6 The Council at its meeting held on 23 July 2014 agreed a remuneration of £927 for 
the Independent Person and £232 for the Substitute Independent Person. 

Recruitment of Applicants for the position of Independent Person
2.7 In April 2017, with the expiry of the terms of office drawing near, the Council 

advertised on-line, via social media and in local papers for applicants to fill the 
position of Independent Person. 

2.8 An interview panel consisting of the Chairman of the Governance Committee 
(Councillor P G Heath), the Monitoring Officer and the Team Leader – Democratic 
Support interviewed the five shortlisted applicants for the post on 22 May 2017.

2.9 Following the interviews it was agreed to recommend to Council that it appoint 
Bernard Dowley and Janet Waghorn. 

Review of Arrangements for an Independent Person
2.10 The Council must appoint at least one Independent Person. However, while for the 

period 2012 – 2017 it appointed a single Independent Person (and a Substitute) 
there is the option for appointing more than one Independent Person. 

2.11 While the current arrangements have worked effectively, there are advantages in 
considering the appointment of a second Independent Person rather than a 
Substitute. A combination of flexibility in the arrangements for assessing allegations 
and the availability of the previous Independent Person meant that the Substitute 
Independent Person was rarely called upon. This has raised concerns over the 
potential impact on the Substitute’s knowledge of the Code, familiarity with the 
arrangements for assessing complaints and ability to gain practical experience of the 
overall arrangements. 

2.12 By appointing more than one Independent Person it which would enable the 
Monitoring Officer to call upon either Independent Person and by regularly alternating 
between Independent Persons it would ensure that their knowledge of the Code and 
familiarity with the arrangements remained up to date.  

3. Identification of Options
3.1 Option 1: To appoint two Independent Persons for a period of 5 years and 1 day and 

appoint Bernard Dowley and Janet Waghorn to those positions. 



3.2 Option 2: To appoint one Independent Person and one Substitute Independent 
Person for a period of 5 years and 1 day. If this option is chosen, it is recommended 
that Bernard Dowley be appointed as the Independent Person and Janet Waghorn as 
the Substitute Independent Person in keeping with the views of the Interview Panel. 

3.3 Option 3: To appoint only a single Independent Person for a period of 5 years and 1 
day and to not appoint a Substitute Independent Person. If this option is selected it is 
recommended that Bernard Dowley be appointed as the Independent Person in 
keeping with the views of the Interview Panel. 

4. Evaluation of Options
4.1 Option 1 allows for greater flexibility than the current arrangements, maintaining a 

greater degree of resilience with two trained and experienced Independent Persons. 
For this reason Option 1 is the recommended option. 

4.2 Option 2 maintains the current arrangements but does not address the problem with 
maintaining the knowledge and experience of the Substitute Independent Person. 
This, while not the recommended option, is the recommended alternative in the event 
that Option 1 is not acceptable to Members.

4.3 Option 3 while acknowledging the practical operational reality of the arrangements 
over the last 5 years does not provide any resilience in the event that the 
Independent Person is unavailable for any reason and could lead to delays in 
processing complaints against Members. 

4.4 It is not recommended under any of the options that the Independent Person be 
appointed for a period of 5 years or less as it would bar them from reapplying at the 
end of their term of office under the provisions of the Localism Act 2011. 

5. Resource Implications

5.1 If the Council were to appoint two Independent Persons at a remuneration of £927 
per annum, there would be a budget increase required of £927. However, this would 
be partially off-set by abolishing the allowance of Substitute Independent Person 
(£232 per annum) resulting in an increase of £695 per annum. 
 

6. Corporate Implications
6.1 Comment from the Director of Finance (linked to the MTFP):       

6.2 Comment from the Solicitor to the Council:       

6.3 Comment from the Equalities Officer:       

6.4 Other Officers (as appropriate):       

7. Appendices
Appendix 1 – Independent Person’s Job Description

8. Background Papers
Localism Act 2011

Code of Conduct for Dover District Council

Contact Officer:  Rebecca Brough, Team Leader – Democratic Support, 01304 872304


